
THE WOMEN'S (RESERVATION IN WORKPLACE) BILL, 2021

By

SHRIMATI RAMA DEVI,  M.P.

A

BILL

to provide for reservation of posts for women in establishments and for matters
connected therewith and incidental thereto.

BE it enacted by Parliament in the Seventy-second Year of the Republic of India
as follows:—

1. (1) This Act may be called the Women's (Reservation in Workplace)
Act, 2021.

(2) It extends to the whole of India.

(3) It shall come into force on such date, as the Central Government may, by
notification in the official Gazette, appoint.

(4) It applies to establishments owned, established, controlled, managed or
financed by the Central or State Governments and includes—

(i) a Ministry or Department or subordinate office or attached office of
the Government;
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(ii) a public sector undertaking or statutory authority constituted under
any Central act;

(iii) a corporation in which not less than fifty-one per cent. of the paid-up
share capital is held by the Government;

(iv) a university established by a Central Act and its affiliated colleges,
including medical and engineering colleges and institutions;

(v) a primary or secondary school or any other educational institutions;

(vi) an industry, trade or business;

(vii) a Government company as defined under sub-section (45) of
section 2 of the Companies Act, 2013;

(viii) an autonomous body, organisation or institution receiving grant or
aid from the Consolidated Fund of India; and

(5) It may also apply to the private establishments to such extend and in such
manner as they may voluntarily decide to apply to their establishments.

2. In this Act, unless the context otherwise requires,—

(a) "appointing authority" in relation to a service or post in an
establishment, means the authority empowered to make appointment to such
service or post;

(b) "Chairperson" means the Chairperson of the Council or Women's
Welfare at Workplace, appointed under sub-clause (a) of clause (2) of
section 14;

(c) "Council" means the Council for Women's Welfare at Workplace,
constituted under section 14 of the Act;

(d) "Government" means the Central Government;

(e) "Group 'A' post" means a post which is classified as such by the
President in exercise of the powers conferred by the proviso to article 309 of the
Constitution or by or under any Act of Parliament and includes an equivalent
post in any establishment;

(f) "prescribed" means prescribed by rules made under this Act;

(g) "promotion by non-selection" means promotion made on the basis of
seniority-cum-fitness;

(h) "promotion by selection" means promotion made on the basis of
merit-cum-seniority;

(i) "recruitment year" means the calendar year for which the recruitment
is made; and

(j) "scientific or technical post" means posts for which qualifications in
natural sciences or exact sciences or applied sciences or technology are essential
and the incumbent of such post shall have to use his or her knowledge in such
sciences for discharge of duties.

3. (1) The Government shall reserve not less than thirty per cent. of posts for
women for appointments in establishments by direct recruitment and promotion, in
such manner, as may be prescribed.

(2) The vacancy reserved for women under sub-section (1) shall be filled in
such manner, as may be prescribed.
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4. (1) Notwithstanding anything contained in section 3, there shall be no
reservation where appointments are made—

(i) for a period of less than forty-five days;

(ii) where work is required for any emergency relief work;

(iii) to posts higher than the lowest grade of Group 'A' posts and to those
classified as scientific or technical post; and

(iv) to posts in which employment of women is prohibited or restricted by
or under any law for the time being in force.

(2) The Government may, by notification in the Official Gazette, exempt any
institution of national importance and Indian Institutes of Management from the
application of this Act.

(3) Every notification issued under sub-section (2) shall be laid before each
House of Parliament.

5. In the case of promotion by selection from the one Group 'A' post to another
Group 'A' post which carries the scale of pay, the maximum of which is equal to or less
than the maximum of the scale of pay of a Director in the Central Secretariat Service or
equivalent posts in other establishments, women officers, who are fit to hold the post
and are relatively senior so as to be within the number of vacancies for which the
select list is to be drawn, shall be included in such select list and considered for
appointment.

6. (1), The appointment to the unreserved vacancy shall be open to all eligible
persons, including women.

(2) Where such unreserved vacancy is filled by direct recruitment or promotion
by a women and the basis of merit, then, such person shall be appointed against the
unreserved vacancy.

7. The examination fee or application fee, determined for recruitment to a service
or post through competitive examination or otherwise, shall be exempted or be reduced
to scuh extent for women as may be prescribed.

8. (I) Any standard of suitability, excluding the essential and desirable
qualifications, required for appointment by direct recruitment to a post may be relaxed
for women, if sufficient number of such candidates possessing requisite standards
are not available to fill the vacancies reserved for them:

Provided that no such appointment shall be made where the candidate is found
unfit to hold the post.

(2) The experience required for appointment by direct recruitment to a post may
be relaxed for women, if at any stage of selection, sufficient number of such candidates
possessing the requisite experience are not available to fill the vacancies reserved for
them.

9. (1) Where a qualifying examination is held to determine fitness of eligible
persons for promotion by non-selection and sufficient number of women fulfilling the
qualifying standards are not available to fill the vacancies reserved for them, such
qualifying standards may be relaxed, consistent with the minimum standards of fitness
required for appointment to the post, in the case of women.

(2) Where qualifying examination is held to determine merit of eligible persons
for promotion by selection and sufficient number of women fulfilling the qualifying
standards are not available to fill the vacancies reserved for them, such qualifying
standards may be relaxed, consistent with the minimum standards of merit required
for appointment to the posts, in the case of women.
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10. The vacancies reserved for women shall be filled by women only.

11. Where posts in an establishment are to be abolished and as a result thereof,
the services of certain persons are required to be either surrendered or terminated, no
such surrender or termination shall be made in respect of women, if it results in
lowering their representation in relation to the percentage of reservation fixed for
them.

12. (1) Every establishment shall designate an officer of such rank, as may be
prescribed, to function as a liaison officer for the purpose of ensuring that the
provisions of this Act or the rules made thereunder or any direction or instruction
issued by the Government regarding reservation are not contravened.

(2) The liaison officer shall, from time to time, inspect and verify the documents,
records and reports with respect to appointments of women made by the appointing
authority by direct recruitment or promotion.

(3) Where the liaison officer is satisfied that any establishment has contravened
the provisions of this Act or the rules made thereunder or any direction or instruction
issued, he shall submit a report of such contravention to the head of the establishment.

(4) On receipt of the report of contravention under sub-section (3), the head of
establishment shall initiate an enquiry into the matter and take suitable disciplinary
action against the person responsible for such contravention.

13. (1) Every appointing authority, or an officer authorised by him in this behalf,
shall maintain such documents and records, and furnish every year a report on the
appointments of women made by direct recruitment and promotion, in such manner
and at such time, as may be prescribed.

(2) The appointing authority or any other officer authorised by him shall make
available such documents and records for inspection, furnish such information, and
render such assistance, to the liaison officer, as may be necessary, to enable him to
carry out his functions under this Act.

14. (1) The Government shall, by notification in the official gazette, constitute
a Council to be called the Council for Women's Welfare at Workplace for carrying
out the purposes of this Act.

(2) The Council shall consist of the following members, namely—

(a) the Union Minister for Women and Child Development Chairperson,
ex-officio;

(b) Secretary, Ministry of Women and Child Development-member,
ex-officio;

(c) The Chairperson of the National Commission for Women-member,
ex-officio;

(d) two prominent lawyers in the field of Women's Rights-member to be
nominated by the Government in such manner as may be prescribed;

(e) two social workers working in the field of Women's Rights- member
to be nominated by the Government in such manner as may be prescribed.

(3) The members of the Council, referred to in sub-clauses (c), (d) and (e) of
clause (2) shall, as soon as may be, choose one member amongst themselves to be
Vice-Chairperson of the Council for such period as may be prescribed.
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(4) The Council shall make recommendations to the Government on—

(a) developing and organizing training programmes to advance the
competence of women for appointment to services and posts;

(b) providing necessary social services to enable parents to combine
family obligations with work responsibilities, in particular through the promotion
of establishments and development of a network of child-care facilities;

(c) formulating policies regarding flexible work schedules and other such
welfare policies that may attract and retain women in workplaces; and

(d) any other matter relating to women's welfare at workplace, as the
Council may decide.

(5) More than one half of the total number of members of the Council shall
constitute the quorum at its meetings.

(6) The Council shall determine its own procedure in the performance of its
functions.

(7) Every decision of the Council shall be taken at a meeting, by a majority of the
members present and voting.

(8) No act or proceedings of the Council shall be invalid merely by reason of—

(a) any vacancy in, or any defect in, the constitution of the Council; or

(b) any defect in the appointment of a person as a member of the Council;
or

(c) any procedural irregularity of the Council not affecting the merits of
the case.

(9) The Council may decide about the modalities to resolve disputes arising out
of its recommendations.

(10) The term of office of the Members of the Council shall be such as may be
prescribed.

(11) The Council shall, subject to such regulations as made in this behalf,
appoint officers and other employees, as it may deem necessary.

(12) The Salary and allowances payable to and other terms and conditions of
service of members, officers and staff appointed of the Council, shall be such as may
be prescribed.

15. The Government shall take steps to incentivise private establishments to
provide equal employment oppurtunities to women.

16. Where any person responsible for implementing the provisions of this Act
or the rules made thereunder, intentionally contravenes any of the provisions thereof,
he shall be liable for disciplinary action under the service rules applicable to such
person.

17. The Government may, for giving effect to the provisions of this Act or the
rules thereunder, issue such directions to establishments, as it deems fit.

18.  (1) The Government may, by notification in the Official Gazette, make rules
to carry out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely—

(a) the manner of reservation under sub-section (1) of section 3;
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(b) the manner of filling vacancies under sub-section (2) of section 3;

(c) the exemption, or the extent of reduction in examination fee and
application fee under section 7;

(d) the rank of the officer to be designated as the liaison officer under
sub-section (1) of section 12;

(e) the document of records to be maintained and the time and manner  of
furnishing report under sub-section (1) of section 13.

(3) Every rule made by the Government under this section shall be laid, as soon
as may be, after it is made, before each House of the Parliament, while it is in session,
for a total period of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session immediately following
the session or the successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be made, the
rule shall thereafter have effect only in such modified form or be of no effect, as the
case may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.
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STATEMENT OF OBJECTS AND REASONS

The promise of equal opportunity for women has remained as a mere promise in
our country since independence. Though our Constitution has guaranteed these
promises in terms of the fundamental right of equality, women are deprived of
employment opportunities however they are qualified and deserving. It is high time
that the women community is unshackled from their discriminatory status in the
society.

Article 15 of the Constitution prohibits discrimination on the basis of sex and
empowers the State to make special provisions for women. This is in line with the
provisions on international conventions like the Universal Declaration of Human
Rights (1948), the United Nations Convention on the Elimination of All Forms of
Discrimination Against Women (1979) [CEDAW]. Article 4(2) of CEDAW allows for
special measures to be taken in the case of accelerating equality of men and women.
This principle has been reiterated in article 5 of Discrimination (Employment and
Occupation) Convention, 1958 (No. 111).

India has been a signatory to the United Nations and the International Labour
Organisation Conventions recognising the gender equality. Further it has adopted
legislations that uphold Remuneration, Maternity Benefits, etc. However, women in
many parts of the country are kept away from active participation in the workplace.

This Bill aims to ensure that women find a respectful position in the society by
bringing an end to the discrimination meted out to them. The State shall endeavour to
take a progressive step towards providing women thirty per cent. reservation in all
workplaces across the country.

Hence this Bill.

NEW DELHI; RAMA DEVI

October 31, 2019.
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FINANCIAL MEMORANDUM

Clause 14 of the Bill provides for constitution of a Council for Women's Welfare
at Workplace. The Bill, therefore, if enacted, would involve expenditure from the
Consolidated Fund of India. It is estimated that an annual recurring expenditure of
rupees one hundred crore would be involved from the Consolidated Fund of India.

A non-recurring expenditure of rupees fifty crore is also likely to be involved.
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MEMORANDUM  REGARDING  DELEGATED  LEGISLATION

Clause 18 of the Bill empowers the Central Government to make rules for carrying
out the purposes of this Bill. As the rules will relate to matters of detail only, the
delegation of legislative power is of a normal character.
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A

BILL

to provide for reservation of posts for women in establishments and for matters
connected therewith and incidental thereto.

————

(Shrimati Rama Devi, M.P.)

MGIPMRND—1124LS—12.01.2021.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


